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Article 3: Supplemental Development Regulations

Divison 7. Affordable Housing Density Bonus Regulations
(Added 12-9-1997 by O-18451 N.S,; effective 1-1-2000.)

8143.0710  Purpose of Affordable Housing Density Bonus Regulations

The purpose of these regulationsisto provide increased residentia
dengitiesdensity to developers who guarantee that a portion of their resdentia
development will be avallable to moder ate income, low income, very low- income,
or senior households. The regulations are intended to materialy assst the

housing industry in providing adequate and affordable shelter for dl economic
segments of the community and to provide a balance of housing opportunities for
moder ate income, low income, very low- income, and senior households
throughout the City. It isintended that the affordable housng density bonus and
any additiond development-devel opment incentive be available for usein dl
resdentid developments-devel opment of five or more units, using criteriaand
standards provided in the Progress Guide and Generd Plan, as defined by the San
Diego Housng Commission; that requests be processed by the City of San Diego,
and that they be implemented by the President and Chief Executive Officer of the
San Diego Housing Commission It isaso intended that these regulations
implement the provisons of Cdifornia Government Code Sections 65915 through
65918.

8§143.0715  When Affordable Housing Density Bonus Regulations Applyies

& Thisdivison appliesto any resdentia devel opment of five or more pre-density

bonus ewelhingunits-dwel ling unitswhere an applicant proposes density beyond
that permitted by the applicable zone in exchange for either of the following as set

forth in this divison

(@ Aa portion of thetota eweling-uritsdwelling unitsin the development
being reserved for moder ate, low, or very low- income households or for

senior ditizens-or-guaifiedresidents through awritten agreement with the
San Diego Housing Commission:; or

(b) The donation of land.
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Density Bonusin Exchange for Affordable Housing UnitsAfferdable Heusng

Density Bonus Agreement

@

(b)

(©)

An appheantdevel opment shal be entitled to adensity bonus and
incentives as described in this divison, for any resdentia devel opment for
which an agreement, and a deed of trust securing the agreement, is entered
into by the applicant and the President and Chief Executive Officer of the
San Diego Housing Commisson-asprovided-a-Section-143.0720(b). The
agreement and deed of trust in favor of the San Diego Housing
Commission are to be recorded in the Office of the Recorder of the
County of San Diego as an encumbrance againg the devel opment.

The dendty bonus units authorized by this divison shdl be exempt from
the Inclusonary Housng Regulations set forth in Chapter 14, Article 2,
Divison 13.

FheA renta density bonus agreement shal ciudedilize the following

previsiensgudifying criteria congstent with the procedures established by
the San Diego Housing Commissort

(1) Housing for senior citizens - The development congsts of housing
for senior citizens or qudifying residents as defined under
Cdifornia Civil Code Section 51.3 and 51.12, where at least 35
dwelling units are provided; or a mobilehome park that limits
residency based on age requirements for housing for older persons
pursuant to California Civil Code Section 798.76 or 799.5.

(22) Withrespecttorenta-housing-affordable-unitsAffordable housing

units -

(A)  Lowincome- At least 2010 percent of the pre-density
bonus unitsin the devel opment shalwill be affordable,
including an dlowance for utilities, to low- income
households at a rent that does not exceed 30 percent of 60
percent of area median income, as adjusted for assumed
household size; or

(B)  Verylow income - At least 105 percent of the pre-density
bonus units in the devel opment shalwill be affordable,
including an dlowance for utilities, to very low- income
households at arent that does not exceed 30 percent of 50
percent of the area median income, as adjusted for assumed
household sze.-or
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(4C) The affordable units shdl be designated units, which-arebe
comparable in bedroom mix and amenities to the market-
rate units in the devel opment, and arebe dispersed
throughout the devel opment.

(3) The dwelling units shdl remain available and affordable for a
period of at least 30 years or longer as may be required by other
laws.

(2d) A for-sde density bonus agreement shall utilize the following qudifying
criteria cond stent with the procedures established by the San Diego

Houan CommmonWﬁh#e&eeHeitepsdémeusngua‘ieFdd%W—shd#

(D For-sde density bonus shal only be available to common interest
development, as defined by Cdifornia Civil Code Section 1351,
where Aat least 2010 percent of the pre-density bonus unitsin the
development shdl be initidly sold and affordable to moder ate
income households at a price that is affordable to familiesearning
110 percent of the area median income as adjusted or assumed
household Sze, as determined by the San Diego Housing
Commisson,_and where dl of the dwelling units are offered to the

public for purchase aqtatdgte{eﬂte\mneemepurehmser—lg

(2) Prior to, or concurrent with, the sdle of each density bonus
afordable unit, the applicant shdl require the buyer to execute and
ddiver a promissory notein favor of the San Diego Housing
Commisson so that the repayment of any initid subsdy is
ensured.

(3) Each for-sde unit shal be occupied by theinitid owner a dl times
until the resde of the unit.
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(4) Upon thefirst resdle of a unit the sdler shdl comply with dl
conditions regarding the sdle of a unit, as applied by the San Diego
Housing Commisson, and as st forth in Cdifornia Government
Code Section 65915(¢)(2).

(45) The affordable units shdl be designated units, which-are-be
comparable in bedroom mix and amenities to the market-rate units
in the devel opment, and arebe dispersed throughout the
devel opment.

(e) The density bonus units shdl have recorded againg them a Declaration of
Covenants, Conditions and Redtrictionsin favor of the San Diego Housing
Commission that shdl enjoy fird lien position and shall be secured by a
deed of trust that may be recorded againg the project or unit, as
applicable, prior to congtruction or permanent financing.

()  Provisgon shdl be made by the San Diego Housing Commission for
certification of digible tenants; and purchasers, annud certification of
property owner compliance, and-payment of amonitoring fee to the San
Diego Housing Commission, as adjusted from time to time, for monitoring
of affordable unit requirements,_and any other terms that the San Diego
Housing Commission determines are needed to implement the provisons
and intent of thisdivison and State law.

§143.073025 Density Bonus Provisions

A residential development proposa requesting an affordable housing density
bonusis subject to the following:

@

basezeneFor senior dtizen hous ng mealnq the crlterlaof Section

143.0720(c)(1), the density bonus shall be 20 percent.

(b) For development that includes affordable housing, pursuant to the
Indlusonary Housng Regulations in Chapter 14, Article 2, Divison 13,
and that affordable housing is located ondte, that devel opment shdl be
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entitled to a density bonus, equd to the number of affordable units
provided ongite, up to a maximum of 10 percent of the pre-density bonus
units. The increased density shadl be in addition to any other increasein
density dlowed in this divison, up to amaximum combined density
increase of 35 percent.

(c) For development mesting the criteriafor low incomein Section
143.0720(c)(2)(A), the density bonus shdl be cdculated as st forthin
Table 143-07A. Theincreased density shdl be in addition to any other
increesein density dlowed in this divison up to a maximum combined
density increase of 35 percent. For devel opment mesting the same criteria
within the Centre City Planned Didtrict, the bonus shdl apply to the
maximum dlowable floor area ratio applicable to the devel opment
consistent with Section 151.0310(e).

(d) For development meeting the criteriafor very low incomein Section
143.0720(c)(2)(B), the density bonus shall be cdculated as st forth in
Table 143-07B. Theincreased density shal be in addition to any other
increesein density dlowed in this divison, up to a maximum combined
density increase of 35 percent. For devel opment medting the same criteria
within the Centre City Plamed Didtrict, the bonus shal apply to the
maximum alowable floor area ratio applicable to the devel opment
consistent with Section 151.0310(e).

(e For development meeting the criteriafor moder ate incomein Section
143.0720(d), the density bonus shall be calculated as set forth in Table
143-07C. Theincreased density shdl bein addition to any other increase
in density dlowed in this division, up to a maximum combined density
increase of 35 percent. For devel opment meeting the same criteriawithin
the Centre City Planned Didtrict, the bonus shdl apply to the maximum
dlowable floor arearatio applicable to the devel opment congstent with
Section 151.0310(e).

(b)) Where the applicable zone requires that each lot be occupied by no more
than one er#ng-umdwel li ng uni t the devel opment requires aS{e

eHheaepheabm%epwprepesed—aHmned Da/elopment Permit. is
required:

(eg)  If thepremisesislocated in two or more zones, the number of ewelling
waisdwel ling units permitted in the devel opment is the sum of the

awdlingunitsdwel ling units permitted in each of the zones. Within the
devel opment, the permitted number of ewelling-uritsdwelling units may
be distributed without regard to the zone boundaries.

(éh)  Where the devel opment conssts of two or more specificaly identified
parcels, whether contiguous or noncontiguous, the maximum number of
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ewdlingunitsdwel ling units permitted on each parcel property-is
caculated based on the areaof that -p.tepeﬁym Wﬁhmiéhe

Where the devel opment consists of two or more noncontiguous parcels
lying within two or more community planning aress, the ewelling-uris
dwelling unitsreserved at levels affordable by moderate income, low-
income or very low- income households shdl be digtributed among
community planning areasin the same proportion as the tota number of

ewdling-unitsdwel ling units congtructed within the devel opment.

8143.0730 Density Bonusin Exchange for Donation of L and
An applicant for atentative map, parcel map, or resdentia development permit,
may donate land to the City for devel opment with affordable housng units, in
exchange for adensity bonus, in accordance with Cdifornia Government Code
Section 65915, provided the land to be transferred meets the following criteria:
(a) Thedteisat least 1 acre or of sufficient Sze to permit development of a
least 40 affordable dwelling units,
(b) The Genera Plan designation is appropriate for resdentid development:;
(o) The steis zoned to alow for the appropriate resdentid devel opment ;
(d) Thedteisor will be served by public fadilities and infrastructure adequate
to serve the dwelling units and
(e) The land to be transferred is within the boundary of the proposed
development or, if the City agrees, within one-quarter mile of the
boundary of the proposed devel opment.
§143.0740  Additienal-Development Incentives for Affordable Housing Density Bonus

Projects

A-density-bonus-ef-mere than-25-pereent; The City shdl grant an incentive
requested by an applicant, to the extent allowed by State law and as set
forth in this Section.

(D An incentive means any of the following:

(A) A deviation to adevelopment regulation;
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(B) Approva of a mixed use development in conjunction with
the resdentid development if the commercid, office, or
industrial uses will reduce the cost of the residentia
development; and if the mixed use development is
compatible with theresdentiad development; and if the
mixed use devel opment is competible with the applicable
land use plan;

(C) __ Any other regulatory deviation proposed by the applicant,
other than awaiver from arequired permit, which resultsin
identifiable, financidly sufficient, and actud cost
reductions.

(2 The granting of an incentive shal not be interpreted, in and of
itsdlf, to require a Generd Plan amendment, zoning change, or
other discretionary approval, notwithstanding Planned
Development Permit Procedures (Chapter 12, Article 6, Division

6).

(3) Nothing in this divison shdl be construed to require the City or
any of itsrelated legd entities, including the San Diego Housing
Commission, to provide adirect financid incentive, including the
provision of land, or the waiver of fees or dedication requirements.

(4 Upon an applicant’s request, devel opment megting the
requirements of Sections 143.0720(c) or (d) shdl be entitled to
incentives pursuant to Section 143.0740(b) unless the City makesa
written finding based upon substantid evidence, of either of the
following:

(A) Theincentive is not required in order to provide for
dffordable housing costs, as defined in Cdifornia Hedth
and Safety Code Sections 50052.5 and 50053.

(B)  Theincentive would have a specific adverse impact upon
hedth and safety or the physicd environment or on any redl
property that isliged in the Cdifornia Register of
Historicad Resources and for which thereis no feasible
method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the devel opment
unaffordable to low and moder ate income households.

(b) A-financia-Heentive-consgting-of:-I ncentives shdl be granted through
Process One. The number of incentives provided are identified in Table

143-07A for low income, Table 143-07B for very low income, and Table
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143-07C for moderate income congistent with the percentage of pre-
dengty bonus units identified in column one of the tables.

Low Income Dendty Bonus

Table 143-07A
Percent Percent .
Low Income units Dendty Bonus Number of Incentives

10 20 1
11 215 1
12 23 1
13 24.5 1
14 26 1
15 27.5 1
16 29 1
17 30.5 1
18 32 1
19 33.5 1
20—29 35 2
=30 35 3

Very Low |ncome Dengty Bonus
Table 143-07B

Percent Very Percent
Low Income Units Dendty Bonus
20
22.5
25
27.5
30
10 32.5
1-14 35
=15 35

Number of Incentives

=
Bloloc|~|ofo

WIN|IN ([
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M oderate Income Dengty Bonus
Table 143-07C
Percent Moderate Percent Number of Incartives
Income Units Dengty Bonus

10 20 1
11 21 1
12 22 1
13 23 1
14 24 1
15 25 1
16 26 1
17 27 1
18 28 1
19 29 1
20 30 2
21 31 2
22 32 2
23 33 2
24 34 2
25-29 35 2
=30 35 3

(©
zenepur—saant—teéeeﬂen%%@Chl |d Care Center Devel opment that
meets the criteriain 143.0720 and includes a child care center as defined
in Section 141.0606(a)(2) as part of, or adjacent to, such development shdl
be entitled to an additiona density bonus or incentive provided that:

(1) The child care center remains in operation for the greater of 30
vears, or the period of time established by Section 143.0720(c)(3);

(2) The percentage of children from low, very low, or moderate
income households attending the child care center is equal to or
greater than the percentage of those same households required in
theresdentid development;

(3) The additional density bonus or incantive requested is either:

(A) An additiona density bonus in an amount equd to the
amount of square feet in the child care center up to a
maximum combined density increase of 35 percent; or
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(B) An additiona incentive that contributes Sgnificantly to the
economic feasibility of the congtruction of the child care
center; and

The City finds, based upon substantial evidence, that the

community is inadequately served by child care centers.

Parking: In addition to any other incentive, and upon the request of an

applicant that proposes a devel opment mesting the criteria of Section

143.0720(c) or (d) the City shal apply the following vehicular parking

ratio, inclusive of handicapped and guest parking:

1)

Zero to one bedroom: one onsite parking space

2

Two to three bedrooms. two onsite parking spaces

©)

Four and more bedrooms. two and one-quarter parking spaces

4

Reductions to the parking ratios shal be granted as follows:

©)

0] Development that is at least patidly within atransit area
as described in Chapter 13, Article 2, Division 10 (Trangt
Area Overlay Zone) or that is subject to Chapter 13, Article
2, Divison 11 (Urban Village Overlay Zone), shall receive
a0.25 space per dwelling unit reduction in the parking ratio
for the entire devel opment.

(i) Development that includes dwelling unitslimited to
occupancy by very low income households shdll receive a
0.25 space reduction in the parking ratio for each dwelling
unit that is limited to occupancy by avery low income
household.

(iii) Development that includes dwelling unitslimited to
occupancy by very low income households, and is at |least
patidly within atransit area, shal receive a 0.50 space per
unit reduction in the parking ratio for each dwelling unit
that is limited to occupancy by avery low income
household.

For purposes of this divison, a development may provide onsite

parking through tandem parking or uncovered parking, but not
through on-street parking or parking within arequired front yard
setback.
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peDevelopment in the

&) Development within the Coastd Overlay Zone that proposes to use the
regulations of thisdivison shdl be subject to the gpplicable certified land
use plan and implementing ordinances, induding a Coastal Development
Permit (Chapter 12, Article 6, Division 7), as described in Chapter 13,
Articdle 2, Divison 4.

(b) The City may consder deviaions from the Environmentdly Sengtive
Lands Regulationsin Chapter 14, Article 3, Divison 1 when requested by
an applicant as an incentive for providing affordable housing cong stent
with this divison, provided that the findings in Section 126.0708(b)(2) can
be made.
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Findingsfor Coastal Development Permit Approval

An gpplication for a Coastd Development Permit may be approved or

conditionaly approved only if the decison maker makes dl of the findingsin
Section 126.0708(a) and the supplementa findings in Section 126.0708(b) that are
applicable to the proposed devel opment.

@
(b)

[no change]

Supplemental Findings - Environmentally Sengtive Lands Within the
Coadtd Overlay Zone

(1) When adevidtion is requested from the Environmentally Sengtive
Lands Regulations because the applicant-applicant contends that
goplication of the regulations would result in denid of al
economicaly viable use, the following shall apply:

(A)  ACeoagta -DevdopmentPermitAny devel opment permit,-of

a-Site Development-Permit in the Coastal Overlay Zone,
required in accordance with Section 143.0110 because of

potentia impacts to environmentalhy-sensitive lands
environmentally sensitive lands where adeviation is
requested in accordance with Section 143.0150 may be
approved or conditionaly gpproved only if the decison
maker makes the following supplementa findings-findings
and the supplementa findings for deviations from the
Environmentaly Sendtive Lands Regulations in addition to
the findings #n-Section-126.0708(a)-{b),-{c)-and{d)-and the

sipprementa-findings-findings #-Section126.0504-(b) for
the applicable devel opment permit(s):

()  Based on the economic information provided by the

appheant applicant, aswell as any other rlevant
evidence, each use provided for in the

Environmentally Senstive Lands Regulations
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would not provide any economicaly viable use of

the applicant's-applicant’s property; and

(2i)  Applicaion of the Environmentaly Senstive Lands
Regulaions would interfere with the applicant' s
applicant’ s reasonable investment-backed
expectations, and

(3ii))  The use proposed by the appticant-applicant is
congstent with the applicable zoning; ard

(4iv)  Theuseand project design, siting, and Size are the
minimum necessary to provide the appicant
applicant with an economicdly viable use of the
premises premises; and

(5v)  Theproject istheleast environmentaly damaging
dternaive and is consstent with al provisions of
the certified Local Coastal Program with the
exception of the provison for which the deviation is
requested.

(B)  Tthe Coadtd Deveopment Permit shall include a
determination of economicaly viable use.

(C) The public hearing on the Coastal Devel opment Permit

Sueh-hearing shdl address the economically vigble use
determination. Prior-to-approving-aCoastal- Devdopment

(D) Thefindingsfindings adopted by the decision making
authority shal identify the evidence supporting the-findings
findings.

(2) A deviation from the Environmentdly Sengtive Lands Regulaions
when requested as an incentive for providing affordable housng
pursuant to the Affordable Housing Dengty Bonus Regulationsin
Chapter 14, Article 3, Divison 7, may be approved or
conditionaly approved only if the decison maker makes the
following supplementa findings in addition to the findingsin
Section 126.0708(a)(1) through (4):
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(A) Feasble dternatives to the requested incentive and the
effect of such aternatives on coastal resources have been
considered:
(B) Granting the incentive or dternative will not adversaly
affect coastal resources.
8141.0310  Housing for Senior Citizens

Housing for senior citizens may be permitted with a Conditional Use Permit
decided in accordance with Process Three in the zones indicated with a“C” inthe
Use Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the
following regulations.

(@  [nochange]

(b) Housing for senior citizens may be permitted a an-afferdable housing

density bonus and-an-additiona-cevdopmentineentive as provided in
Chapter 14, Article 3, Division 7 (Affordable Housing Density Bonus

(¢) through (e) [no change]
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