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California Coastal Commission

7675 Metropolitan Drive, Syite 103

San Diego CA 82108

Attentict: Ms, Diana Lily, Coastal Planrer

Ra: Coastal Development Permit Application #6-06-158 {the "Application’)
[Manchester Pacific Gateway/Navy Broadway Complex]

We are writing on benhalf of our client, Manchesier Pacific Gateway LLC ("Manchester’), with respact fo
the development of the Manchester Paciiic Gawway/Navy Broadway Comgplex (the “Project’), We
understand that a meeting to disguss the Project has been sét for Friday, June 1, 2007. This lettar is
mtended to clanfy the ‘ssues and establish the record in anticipation of that meeting.

On May 7. 1891, pursuant lo the Federal Coastal Zone Management Ast of 1972 (the "CZMA™ . the
California Cecasial Commission (“CCC™) concurred with 3 consistency determination fror the United
States Navy for redevelogment of the Project. In its 1881 Adopted Findings or Zonssiency
Determiration, No, CD-£7-90, adozied October 9, 1991 (the 1997 CCC Finding’), CCC stated thal "no
further commissin &ction IS reguired for the receveiogment (0 Procesd as presenise in the consistency
determinaticn.” The 1381 CCC Finding expressly approved the Navy's plan ;0 collaborate witn @ prvate
ceve'oper ta cevelop tha Project specifically acknowledging that “the Navy will enter into 2 Iang-1erm
iease of the site with the privaie ceveloper,

On Nevember 22, 2506, the Navy enterad info such a lease with Manchestar (ihe “Ground Lease’). Tre
Ground Lease limits and obligates Manchesier 1o develop the Praject in strict accordance with ine
Deve opment Agresment, the subject matter of which was the basis for the 1991 CCC Finding.

Under the srocedurss and provisions of the CZMA, Manchester is fully entitied to proceed with such
deveiapment withcut any further action by CCC unless the Project *will aftest any coastal Use or FEsSOUILY
substantiaily diferent thar criginally describad’ ' The CZMA directs the Federal agehcy to determine
wheiher a previously approved project will affect any coastal use or resource substartially aifferant than
crginally descrlibed, ana if the Federal agency delermines (nat no such e¥ects will seour, then the State
Agercy may ‘seek cameliance throygh negotiation, mediauon or htgaton.” In this case, tha Navy has
uneguivocally determinea and netifisd CCC thal the Project will not attect any coastal use or resource
substantally aifferent than originally described  Mareover, our client has providea to CCC substantial
documentatien fo allow CCC o concur with the Navy's determination. In light of the foragolng, our client
is fully entitled to proceed with the Project with 'no further commission action.”

At the time of the 2xecution of the Ground Lease, Manchester mat with CCC staff ir order 1o determine
the best methoc to obmain confirmation from CCC of its “concurrence” will the Navy's dstermination that
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the Project pursuant to the Ground Lease will nat affect any coastal usé or resource substantially different
than arginally described, GCOC staff advised Manchester that the only vehicle for obtaining such
confirmatior was an avplication for & Coastal Development Permit (“CDP")  As an accommodation 1o
CCC. Manchester commenced the application process.

We note mast emphatically tha: Manchester's commencement of the application process did NOT
constitute acquiescence 10 CCC's assertion that 3 CDP is required for the Project, nor did il constitute a
waiver of the Navy's or Manchester's position that the Project pursuant fo the Ground Lease is not within
the Coasta; Zone" anc remains solely subject v the CZMA, Upcn commeancing the appliceticn process,
Manchester reiterated to CCC that the ONLY purpose for cammencing the application precess was la
obtain confirmation that CCC concurred with the Navy, Manchester providsd the Applcaton (and the
materia’'s attached thereto) to facilitate CCC's confirmation under the CZMA that the Project will not affect
any coaslal use or reseurce substantially diffierent than orlginally described,

Yo note thet CCC repeatedly asserts two irconsislen: and incompatible claims with respect o the
Prajeet  Cn the ong hand, CCC claims that lhe Project wil affect ceastal uses or resources substantially
gifferent than originally described requiring supplemental review under the CZMA.  Cn the cther hand,
CGC claims the Projec! 1s within the Coastal Zone and resqulres a2 COP under the Canfornia Coastal Act,
CCC's most recent ietter of April 4, 2007 continues tc espouse these incompatible and confusing
challenpes,

In light of CCC's acuons, and Lo avoid possible rmisunderstandings, we think it best that Manchesiar
withdraw the Applicztion and that CCC identify the proper mathod for us to preceec in accordance wilh
the CZMA  In the avenr that CCC continues to take 1he position tnat the Project recures a COP,
fAanchaster may be forced 10 pursie approprate legal recourse.

As outlingd anove, our clent rnay proceed with develcpment of the Pruject without any furher action by
CCC. Trus includes the proposed inciugion of condominiurn and/or fractional interest ownership of hotel
units with restrictions that assure "hetel” and oot "residential Uss.

Noneinsless Manchester would prefer not ¢ proceed untaterzlly but Instead to resolve this matier
amicanly with CCC. We hope this can take place at ine June 1. 2007 meeting.

Very {ruly yours,

oley Godward Kronmish LLP

Michag' S, Laan“i‘crr"'—/)
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The CZmA's definlon of "Coastal Zome” previdas ths following axcluslon for Faderal 'and "Exéiudad {rom (re coasial Zone 3re
lands e u3E of wh ch i 2y law Jumect solaly to ths #%greton of of whgh i hotd 0 trost by Ihe Fedéral Governmeant, ifs officers or
caents.”
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