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way of the another because Ms. Frye and | may have a
different apinion about that, but not fo say it all.

And when we talk about the budget, i think we
ought to be tatking about things like how to make it go
rmore smoothly and more cheaply so we can geta
resolution of this. And | would like — I would like to
get to the answer. 1'd like to do it soon.

" ms. ATKINS: Okay. Ms. Frye, in terms of your
motidn, since | seconded it, can we just get some
clarification.

MS. FRYE: Yeah. Let's see if we can work
with Mr. Girard and Mr. McGrath and have them assist me
in putfing together a motion and seeing ¥ that works.

MR. MCGRATH: I'm incompetent.
litigator. That's his job. '

MR. GIRARD: Well, let me start with what the
motion was, and then what we need to do is clasify what
Mr. Peters wouid like to amend to that motion, and then |
see if -you agree.

- MS. FRYE: Sure.

MR: GIRARD: The motion was to prosecute the
cross-complaint, to defendant the companion actlon, the

Fma

new case, and. retam Heller Ehrman for purpcse.
MS. FRYE: Right.

MR. GIRARD: And then Mr. Peters requested
38
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saying that is that one of the remedies pled for is the
receiver. And we've decided already to put that off
until after the demurer. We learned that.

MR. GIRARD: And for the record, Your Honor,
the other thing was previously you authorized the 'City
Attorney to _pursue.the guestion in the cross-complaint
about who's the lawyer for the CERS board.

That's in the cross-complaint, and the Gity
Attorney will prbceed with that issue, based upon your
prior direction. That was either last week or the week
before.

MS. ATKINS: Okay. So let me just make sure,
Ms: Frye, are you okay with the motion as stated?

MS. FRYE: Yes. '

MS. ATKINS: As am |, the seconder of the
motion. 7 . .

Mr. Maienschein and then Mr. Mada_ﬂ'er.

MR. MAIENSCHEIN: Thank you.

Les; did | hear you also include Mr. Peters’
point about ték_ing the names of the Council off?

MR. GIRARD: That was included jn the comment
that it would be trinmed to make clear that the dispute
is between the Clty Attorney with respeét to this, whlch
would involve amending the caption, | assume,

Mr. McGrath.
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that the croés-—complaint be generalized, be trimmed down -

such that the action reflects a dispute by the City
Attorney with respect to these issues, and we — and
it's merely declaratory relief only, and we'ré not
seeking damages or penalty against named individuals,

Mr. McGrath is that -

MR. MCGRATH: Yes. To be safe, I'd like a
resolution from the Council which authorizes the Clty
Attorney to do it. ) ’

MR. PETERS: Okay. .

MR. GIRARD: But that would be the motion if
the maker of the motion is okay with that. ’

" MS. FRYE: Is that —

MR. PETERS: Sorry, just to confirm.

mS. FRYE: — what you're wanting?

'MR. PETERS: Also, we decided at the last

meeting that the issue of receiver is coming back to us

that that's — 1 don’t want that necessarily taken out
of the cross-complaint, but we're ﬁot taking an action
on that teday.
) MR. GIRARD: Well, let's deal with that
separately, if we may. This is solely on the issue of
the validity of the benefit. .

MR. PETERS: Just so you know; the reason 'm
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MR. MCGRATH: Yeah. God bless us all.

. MR. MAIENISCHEIN: And then, secondly, I didn't
hear a cost. ﬁ!_e haven’t gotten to that yet.

Thank you.

-MS. ATKINS: Mr. Madaffer.

MR. MADAFFER: I've been listening to all
this, and I'm just curious.

Today, sitting in the Clty Council meeting, )
found out that the City Attorney released at 12 o'clock
noon to the public and members of the media the Kroll
documents that were subject to the attorney-client
privilege waiver discussion last night. 7

While on the surface that might make sense, I
thought - and I've asked to get a copy of the tape — |
thought | heard the City Attormey say yesterday, perhaps
it was Mr. Girard, that made a statement on the record
that seemed to indicate that it might not necessarily

8 —make serse that those documents be relasscd o the

media, since there was an ongoing investigation.
MS. ATKINS: Mr. - can | just ask, is this
related to this item?
MR. MADAFFER: Yeah.
MS. ATKINS: Okay.
MR, MADAFFER: I'm so sorry. F've just been
1 appreciate that.

I'm getting to it.

sitting here listening.
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So that being said, I'm not going to vote for
this today sitting in here because as much as 1 support
the spirit of it and I think you've got some good
comprontise going on, I'm ‘rea!iy- all of & sudden just
kind of not really trusting anything that's being said.

i mean, | know that part of this includes a
resolution with respect to receivership, and 1 still
have a lot of unanswered questions on that, more
questions since I got t_hé binder. So I'mjust really
not confident that what I'm voting on is what I'm
getting.

~ MR. MCGRATH: Well, I think you've known me
for a number of jvea_rs, and I'm going to gi\}e you what
you ask for. _'

MR. MADAFFER: | trust you.

MS, ATK_lNS: Thank you.

So we have a motion and a second.

I'd like fo — no further comments?

Call for any question,

And all those in favor say "Aye.”

MR. PETERS, MR. YOUNG, MS. ATKINS,

MR. MAIENSCHEIN, MS. FRYE: Aye.

MS. ATKINS: Opposed. ’

MR. MADAFFER: No.

MS. ATKINS: Passes 5-1 with District 7 in
' 42
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REPORTER'S CERTIFICATE

COUNTY OF SAN DIEGQ)
STATE OF CALIFORNIA)

i, Keren M. Guevara, Certified Shorthand
Reporter licensed in the State of California,

License No. 12478, Registered Professional Reporter,
hereby certify that the deponent was by me first duly
sworn and the foregoing testifnony was reported by me
and was thereafter transcribed with Computer-Aided
Transcription; that the foregoing is a full, complete,
and true record of said proceeding. ’ )

1 further certify that I am not of counsel or
éttornéy for either or any of the parties in the
foregoing proceeding and caption hamed or in any way
iniereste;i in the outcome of the cause in said caption.

In withess whereof, | have hereunto set my hand

this day:

1

KEREN M. GUEVARA, CSR, RPR .
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{Whereupon the discussion on this subject was
adjourned at 6:092 p.m.)
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