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On 31 January 2007 a notice under Penal Code §373(a) was sent by the City of 

San Diego to Sunroad.51  On 20 March 2007 a notice directing Sunroad to comply with 

the Stop Work Notice was sent by the City of San Diego.52  

IV. 
 

SDG&E SUBSTATION RELOCATION 
 

This section of the report will provide evidence illustrating Sunroad’s attempts to 

change a series of approved development agreements to relieve the company of its 

responsibility to move an electric substation. This section will also illustrate that the 

failure to move the substation and construct residential homes in the planned substation 

footprint  - which is Sunroad’s goal - would add potential risk to the future residents of 

the area. 

The Centrum 12 office building was part of a larger development which included 

a residential component advanced by the Sunroad companies on the site of the former 

General Dynamics’ properties in the Kearny Mesa Community Planning Area in San 

Diego.  The overall project was described in a 20 April 2007 San Diego Planning 

Commission Report (Report No. PC-07-058): 

There is a Development Agreement for the site and the New Century 
Center Master Plan . . . .  The site is designated for Mixed Use 
Commercial and Residential development.  The original New Century 
Center project was approved by the City Council on November 18, 1997, 
allowing General Dynamics (the original owner) to develop a high-density 
mixed-use retail, commercial and industrial business park on 242-acres 
centrally located within the Kearny Mesa Community Plan area. 53  

                                                 
51  See 31 January 2007 Notice under Penal Code § 373a to Sunroad, Exhibit 46. 
  
52  See 20 March 2007 Notice from City of San Diego to Sunroad to comply with the City of San Diego 
Stop Work Notice, Exhibit 47. 
 
53  See 30 October 1997 1472 form directing that the New Century Center project be calendared for 
consideration by the San Diego City Council, Exhibit 48. 
 

Owner
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** 
On November 12, 2002, an amendment to the Master Plan was approved 
to allow 570 additional residential units on the 33 acre commercial/mixed 
use area (Planning Areas ‘1A’ ‘1B’ and ‘2B’) and an eight acre industrial 
area (Planning Area ‘3A’) ….   This approval brought the total permitted 
residential units in the Master Plan area to 1,568. Development of the 
additional 570 units will require the provision of a minimum two-acre 
park on-site and a shuttle service to serve the uses.  Per the City Council’s 
action, implementation of the park and shuttle service requirement will be 
triggered by the issuance of the 999th building permit.54 
 

    In connection with the 2002 changes in the New Century Center Master Plan a 

relocation of a San Diego Gas & Electric (SDG&E) substation55 within the project area 

was planned.  A dispute has arisen between SDG&E and Sunroad over whether the 

substation should be moved and, if so, where and who should pay for the relocation costs. 

A 2002 Mitigated Negative Declaration done in conjunction with the 2002 increase in 

residential units addressed to the substation relocation: 

San Diego Gas & Electric Company Electrical Substation Relocation   
The relocation of an existing San Diego Gas & Electric Company 
(SDG&E) electrical substation (General Dynamics Substation) to a 
planned non-residential portion of the Sunroad Centrum project area is 
addressed at the project level of analysis in this environmental document. 
The purpose of the relocation is to implement the proposed development 
plan, while continuing to provide reliable electrical service to the project 
and other existing and future customers within SDG&E’s service area. 
(emphasis added)56  
 

 The dispute over the substation is memorialized in a series of letters and e-mails 

among and between SDG&E and Sunroad executives and City officials. On 22 December 

2004, SDG&E Land Planner Mark Chomyn wrote Bill Tripp, in the City’s Development 

                                                 
54  20 April 2007 San Diego Planning Commission Report (Report No. PC-07-058), Exhibit 49.  

55  A substation is defined as a facility that steps up or steps down the voltage in utility power lines. Voltage 
is stepped up where power is sent through long-distance transmission lines. It is stepped down where the 
power is to enter local distribution lines, see San Diego Regional Energy Infrastructure Study, (p. C-14), 
Exhibit 50. 
 
56  Sunroad Centrum Mitigated Negative Declaration (LDRR NO. 41-0101) 2002, Exhibit 51. 
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Services Department, complaining that the actions of the two developers “could 

significantly impact the ongoing operation of the substation and/or the ability to relocate 

the substation to a more appropriately zoned parcel.”  Mr. Chomyn went on to complain 

that “previous conditions imposed by the City to accommodate the relocation of the 

substation from the Promenade North project have not resulted in the substation 

moving.”57  Mr. Chomyn closed his letter with this plea:  

SDG&E recommends that the City strongly considers SDG&E’s concerns 
if and when the owners of Sunroad B (Promenade North) and Sunroad 
Spectrum seek new permits or amendments that would affect either the 
ability to relocate the General Dynamics Substation, or compromise its 
ongoing operation at the present site.58  
 

 The 22 December 2004 letter from SDG&E prompted a 14 February 2005 reply 

from Sunroad’s legal counsel David L. Huard of the Manatt Phelps law firm.  Mr. Huard 

argued in his 14 February 2005 letter to the City of San Diego that SDG&E’s 22 

December 2004 letter was “inaccurate and misleading:” 

Unfortunately, the SDG&E correspondence is inaccurate and misleading 
in a variety of aspects, in part due to its brief and selected recitation of the 
background of this matter. The undersigned was counsel for Sunroad 
Centrum Partners (‘Sunroad’) in negotiations with SDG&E arising from a 
dispute concerning the potential relocation and expansion of an electric 
distribution substation originally designed to serve the General Dynamics 
facilities that is referenced in the SDG&E letter of December 22.   The 
dispute was amicably resolved by the parties.  In a letter dated September 
30, 2003, SDG&E concluded that any relocation of the substation to 
property owned by and to be developed by Sunroad was ‘economically 
unviable.’  In this letter, counsel for SDG&E stated that ‘SDG&E has 
decided not to complete the appraisal process and not to seek to acquire 

                                                 
57  22 December 2004 letter from SDG&E Land Planner Mark Chomyn to City of San Diego Development 
Services, Exhibit 52. 
 
58  22 December 2004 letter from SDG&E Land Planner Mark Chomyn to City of San Diego Development 
Services, Exhibit 52. 
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your client’s property’ for the purposes of establishing a new substation 
site. 59 
 
Mr. Huard provided additional background information about the project but 

emphasized that the project did not provide a specific site to which the substation was to 

be relocated: 

As is well known, Sunroad Enterprises is in the process of developing an 
area variously referred to as the ‘New Century Center,’ ‘Spectrum’ or 
‘Sunroad Centrum’ which comprises approximately 40 acres of a 240 acre 
master plan area. This matter was addressed in a Mitigated Negative 
Declaration (‘MND”) dated February 7, 2002. The purpose of the MND 
was to support amendments to the City of San Diego General Plan and 
Master Plan for the New Century Center. The plan is to ‘increase the 
maximum amount of residential development permitted within the portion 
of the Master Plan area.’  The proposal included the option to relocate a 
San Diego Gas & Electric electrical substation to a planned non-residential 
portion of the project area. However, the Master Plan neither identified 
nor approves a specific site for the relocated substation and expressly 
disclaims doing so.60 
 
In the 14 February 2005 letter, Mr. Huard urged the City of San Diego to 

disregard SDG&E’s concerns about moving the substation:  

Therefore, Sunroad urges the City to either (1) disregard the alleged 
‘concerns’ of SDG&E, (2) require that SDG&E proactively submit a 
proposal for location of a new substation indicating the need for such 
substation, the size and extent of the area to be serviced by said substation, 
copies of any filing or evaluation of said substation, and that any such 
plans be consistent with the proposals by William Lyons Homes, Inc. now 
before the City for consideration, and Sunroad’s previously approved 
development plans, and (3) in no event consider relocation of the current 
substation to Sunroad’s property.61 
 

                                                 
59  14 February 2005 letter from David L. Huard to Bill Tripp re: SDG&E General Dynamics Substation, 
Exhibit 53. 
  
60  14 February 2005 letter from David L. Huard to Bill Tripp re: SDG&E General Dynamics Substation, 
Exhibit 53.  
 
61  14 February 2005 letter from David L. Huard to Bill Tripp re: SDG&E General Dynamics Substation 
(p5), Exhibit 53.  
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On 29 January 2002 the San Diego City Council had approved Sunroad’s 

proposal to increase residential development on the site.  The new proposal would “allow 

Sunroad “to develop up to an additional 1,120 dwelling units (550 +570) on Subareas 1A, 

2B, and 3A.”62   

In a 21 March 2005, e-mail from SDG&E to Development Services Department 

SDG&E expressed its concern that the substation be relocated as part of the Centrum 12 

office building permit process:   

SDG&E attended the March 16, 2005 meeting of the Kearny Mesa 
Community Planning Group. In the meeting we learned that Sunroad 
Enterprises would be processing a Substantial Conformance review 
through the Development Services Department for a proposed 12-story 
office building located at the corner of Spectrum Center Blvd. and Kearny 
Villa Road.  
 
SDG&E is concerned about Spectrum’s substantial conformance request. 
The request replaces the SDG&E Spectrum Substation site, approved as 
part of the amendments to the Sunroad Centrum Master Plan (LDR No. 
41-0101), and replaces the substation site with a parking area for the 
proposed 12-story office building. *** 
 
We don’t believe that a site plan that removes the approved substation site 
can be found in substantial conformance to development plan amendments 
approved in LDR NO. 41-0101.  
 
The Manatt/Phelps/Phillips letter of February 14, 2005 to Bill Tripp on 
behalf of Sunroad Enterprises mentions that SDG&E’s September 30, 
2003 letter to Sunroad acknowledged that SDG&E was no longer 
interested in the substation site in Sunroad Centrum. That is incorrect; 
SDG&E’s letter of September 30, 2003 should not be taken as an 
indication that SDG&E is not interested in the substation site approved in 
LDR. No. 41-0101.63 
 

                                                 
62  29 January 2002 San Diego City Council Minutes (pp 7-10), Exhibit 54. 
  
63  21 March 2005 e-mail from Jeannette Temple to Hamid Bagheri, et al, (including e-mail from SDG&E 
Land Planner Mark Chomyn to Jeannette Temple), Exhibit 55; see also related 28 March 2005 SDG&E 
letter from Land Planner Mark Chomyn to John Cruz Project San Diego City Development Manager for 
Sunroad Centrum 12, Exhibit 56. 
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 On 21 April 2005 Sunroad attorney Paul Robinson wrote the City of San Diego’s 

Centrum 12 project manager John Cruz requesting the City of San Diego disregard the 

concerns raised about the substation by SDG&E Land Planner Mark Chomyn:  

For the reasons discussed above, we urge you to disregard Mr. Chomyn’s 
comments as unfounded and unsupported by the express language of the 
Master Plan. The City should consider staying out of this 
misunderstanding between Sunroad and SDG&E. Sunroad is becoming 
increasingly frustrated with SDG&E’s continued interference in its 
proposed development of the Sunroad Centrum project and is prepared to 
take all necessary actions to settle this matter once and for all.64 

 
 On 4 May 2005, Sunroad followed up its 21 April 2005 letter to John Cruz with a 

letter to SDG&E lawyer C. Larry Davis threatening litigation:  

Be advised if SDG&E either transmits any further information that is 
misleading, inaccurate or incomplete, or is designed to interfere with 
Sunroad’s prospective economic advantage in developing the subject 
property to any other entity, including but not limited to the City of San 
Diego, or if the City of San Diego, who has purview over the development 
of the subject property, takes action inconsistent with Sunroad’s economic 
advantage based on previous SDG&E communications, Sunroad will, 
without any further notice to you, file suit against SDG&E and any 
individual in relaying such information and pursue its rights to the fullest 
extent of the law.65 
 

 On 16 May 2005, Sunroad attorney Paul Robinson again warned the City of San 

Diego to stay out of the substation relocation dispute between SDG&E and Sunroad, “We 

strongly encourage the City of San Diego to stay out of what has become an increasingly 

acrimonious dispute between two private parties.”66  On 19 August 2005, the San Diego 

City project manager for Sunroad 12 notified Sunroad that the substation relocation was 

                                                 
64  21 April 2005 letter from Sunroad attorney Paul E. Robinson to John Cruz, Exhibit 57. 
 
65  4 May 2005 letter from Sunroad attorney Manatt, Phelps attorney David L. Huard to C. Larry Davis, 
Exhibit 58. 
 
66  16 May 2005 letter from Sunroad attorney Paul Robinson to Ms. S. Gail Goldberg San Diego City 
Planning Director, Exhibit 59. 
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still a live issue and that Sunroad’s proposed Centrum 12 development was not in 

conformance with the underlying planning document requirements:  

As of this writing, the relocation of the SDG&E substation remains an 
unresolved issue. A meeting between City staff, Sunroad, and Lyon is 
scheduled for September 5, 2005. After this meeting, City staff will have a 
recommendation on this project. As a reminder, the proposed project does 
not conform to the New Century Center Master Plan #96-0165 and the 
related Volumes 1, 2, &3. In addition, this project is not consistent with 
Mitigated Negative Declaration (MND) LDR No. 41-0101.67 
 
On 4 November 2005, staff at the City’s Development Services Department had 

decided to request Sunroad to provide a complete vision of their entire development 

(residential and office) with the hope that by “requesting a complete vision of their 

proposal [it] may be the impetus necessary for Sunroad to submit a solution to the 

SDG&E substation dilemma.”68  On 6 December 2005, Sunroad lobbyist Steve Laub sent 

an e-mail to San Diego City Development Services representatives Jeannette Temple and 

John Cruz memorializing what “we need to submit in order to obtain approval of the SCR 

(substantial conformance review) for the Sunroad Centrum Office Building in 

Spectrum.”69  Amongst the items listed was a requirement that “relocation envelope” for 

the SDG&E substation be identified: 

Show ‘Alternative Potential Relocation Envelope’ for SDGE substation 
along Lightwave Avenue that is not encumbered by future office buildings 
or the new driveway. This would not be a commitment by City or Sunroad 
as to the ultimate resolution of the question of relocating the substation, 

                                                 
67  19 August 2005 letter from San Diego City Centrum 12 project manager John Cruz, Exhibit 60. 
 
68  4 November 2005 e-mail from John Cruz to City of San Diego officials working on the Sunroad 
projects, Exhibit 61. 
 
69  6 December 2005 e-mail from Sunroad Lobbyist Steve Laub to Jeannette Temple and John Cruz, Exhibit 
62. 
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but will be included at this time to illustrate that the current project will 
not preclude the relocation to this area if that is later decided.70 
 

 By 6 April 2006, San Diego City Deputy Chief for Land Use and Economic 

Development Jim T. Waring became involved in the substation relocation dispute. On 

that date Joe Zulauf Project Manager for Electric Transmission Project Management at 

SDG&E sent an e-mail to San Diego City Development Services official Gary Halbert 

asking whether Mr. Halbert had “already sent the letter you discussed to Sunroad.”71  Mr. 

Halbert responded by e-mail and informed Mr. Zulauf that a “draft of the letter” had been 

sent to Mr. Waring and that Mr. Waring was “making some edits.”  Mr. Halbert promised 

to send Mr. Zulauf a copy of the City’s letter to Sunroad late the following week.72  

 On 17 April 2006 (3:08 pm) Mr. Waring sent an e-mail to Sunroad principal 

Aaron Feldman memorializing a “brief conversation” the preceding Friday and 

expressing a willingness to meet with Mr. Feldman about the “substation issue.”  Mr. 

Waring’s e-mail also postponed the City’s letter to Sunroad that Gary Halbert promised 

would be sent to SDG&E’s Zulauf: 

This is the follow-up to our brief conversation of last Friday. Gary and I 
will be pleased to meet and discuss the substation issue before sending the 
letter I mentioned.  Since this issue also involves Sempra, I suggest we 
have someone from Sempra attend. Let’s plan in this meeting to either 
resolve the issue to everyone’s satisfaction or, failing that, clearly identify 
the area of disagreement. By having all the interested parties present, we 
can maximize the chances of a positive outcome.73    

                                                 
70  6 December 2005 e-mail from Sunroad Lobbyist Steve Laub to Jeannette Temple and John Cruz, Exhibit 
62. 
 
71  6 April 2006 e-mail from SDG&E Project Manager for Electric Transmission Project Manager Joe 
Zulauf to Gary Halbert, Exhibit 63. 
 
72  6 April 2006 e-mail from SDG&E Project Manager for Electric Transmission Project Manager Joe 
Zulauf to Gary Halbert, Exhibit 63. 
 
73  17 April 2006 e-mail from City of San Diego Deputy Chief James T. Waring to Aaron Feldman, Exhibit 
64.  
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 Also on 17 April 2006 (10:27 am), approximately four hours before Mr. Waring’s 

e-mail to Sunroad executive Aaron Feldman, SDG&E Joe Zulauf sent an e-mail to 

Development Service official Gary Halbert asking again whether “the City has now gone 

on record with its position concerning the permitting of future development on Sunroad 

Spectrum and the Promenade.”74  Mr. Waring responded to Mr. Zulauf’s e-mail two days 

later on 19 April 2006 and represented that he, Jim Waring, had told Aaron Feldman 

during the Waring-Feldman meeting that “we had serous concern with the substation:” 

Joe; 
 
Gary and I will be meeting soon with Aaron Feldman. I saw Aaron last 
week and told him we had a serious concern with the substation. He 
indicated that he wants to come meet with us and explain why he thinks he 
has fulfilled his obligations. My intent is to have someone from Sempra at 
the meeting so we can put this to bed in a single meeting.75 
 
A meeting was held at the City’s Development Services offices and included 

representatives from Sunroad, SDG&E and City officials to discuss the SDG&E 

relocation issue.76  Four pages of hand-written meeting notes, on the stationery of 

Development Services Project Manager for the Sunroad projects, John Cruz, were 

reviewed.  The participants in the 11 May 2006 meeting were as follows:  

NAME ORGANIZATION 

Marcie Lewis Counsel, SDG&E 

Caroline Winn T&D Planning, SDG&E 

                                                 
74  17 April 2006 e-mail from SDG&E representative Joe Zulauf to Development Services official Gary 
Halbert, Exhibit 65. 
  
75  17 April 2006 e-mail from City of San Diego Deputy Chief Land Use and Economic Development Jim 
Waring to SDG&E official Joe Zulauf, Exhibit 65. 
 
76  11 May 2006 e-mail from Lysanda Bostic to Gary Halbert et al regarding Centrum meeting, Exhibit 66.  
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Tom Story  Sunroad 

Aaron Feldman  Sunroad 

Paul Robinson  Sunroad 

Gary Halbert City, DSD 

Jim Waring  City Mayor’s office77 

 

 The notes indicate that Sunroad officials asked whether SDG&E had explored 

other locations to move the substation and whether the substation could stay in its current 

location.  SDG&E indicated they had looked for other sites and also that the substation 

had to be moved.  Sunroad officials proposed, according to the notes, that a consultant 

evaluate a relocation site and that the cost be “assessable to all.”  SDG&E and Sunroad 

agreed they “will attempt to hire a consultant together to evaluate alternatives.”  Both 

Sunroad and SDG&E expressed their intent “to return to the City after addressing: 

Expanding the existing site, other alternative sites, and moving to a corner lot.”78 

 On 11 May 2006 (5:39 pm) Mr. Waring sent an e-mail to a lobbyist for another 

developer in the New Century Center development area, Jim Bartell, informing Mr. 

Bartell of the 11 May 2006 meeting amongst Sunroad, SDG&E and the City of San 

Diego.  In the letter, Mr. Waring confirmed that the “City’s position is that the 

environmental documents and the development agreement between Sunroad and the City 

                                                 
77  11 May 2006 Sunroad, City of San Diego, SDG&E John Cruz meeting minutes, Exhibit 67. 
 
78  11 May 2006 Sunroad, City of San Diego, SDG&E John Cruz meeting minutes, Exhibit 67; see also 11 
May 2006 (4:48 pm) e-mail from Paul Robinson to Jim Waring in which Mr. Robinson thanks Mr. Waring 
for getting the parties together, Exhibit 68. 
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require the substation to be moved.”79  On 30 May 2006 the City of San Diego sent a 

letter to Sunroad executive Tom Story regarding Sunroad’s proposed residential 

development at the New Century Center site requesting, in part, “information regarding 

the planned relocation and status of the SDG&E substation for inclusion within the 

environmental document.”80 

On 2 June 2006, Development Services official Gary Halbert wrote SDG&E 

project manager Joe Zulauf stating that Development Services “continues to support the 

relocation of the SDG&E Substation prior to any additional building permits being issued 

adjacent to land occupied by the Substation or easements pertaining to that use.”81  On 11 

July 2006 Development Services personnel met with Sunroad representatives Tom Story 

and Jordan Coopersmith regarding Sunroad’s proposed residential development at the 

New Century site.  Notes kept in reference to the meeting provide “Speak w/JT 

(presumably Jeannette Temple) (and possibly Gary) about how to proceed as it pertains 

to the relocation of the SDG&E substation.”82  

On 14 August 2006, Mr. Waring clarified his earlier position that the City would 

not issue building permits until the substation was relocated in an e-mail to Jeannette 

Temple:  

This office and DSD has informed Sunroad that no new projects will be 
approved by the City until the SDG&E substation issue has been resolved. 
It is my understanding that Sunroad has been working positively with 

                                                 
79  11 May 2006 (5:39 pm) e-mail from Jim Waring to Jim Bartell, Exhibit 69. 
  
80  30 May 2006 letter from Development Services to Sunroad executive Tom Story, Exhibit 70. 
 
81  2 June 2006 letter from San Diego Development Services Director Gary Halbert to SDGE’s Joe Zulauf, 
Exhibit 71. 
 
82  11 July 2006 Meeting Agenda (with hand written notations) for the Sunroad Centrum residential 
development, Exhibit 72.  
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SDG&E on solutions, but as of this time no final resolution has been 
reached.  
 
Sunroad currently has certain projects for which it has its development 
rights. (Gary Halbert and Kelly Broughton know better than I do exactly 
what they are.) The threshold that we’ve set, therefore, involves projects 
requiring new discretionary approvals. I do not know where the projects 
currently working there way to the KPMG fit. Kelly or Gary can provide 
that information. It is our hope and expectation that Sunroad and SDG&E 
will work out an appropriate, satisfactory solution.83 
 
On 14 December 2006, Development Services project manager for the Sunroad 

projects, John Cruz sent an e-mail to Sunroad representatives Jordan Coopersmith and 

Tom Story stating that the Sunroad residential project “will not be taken to a hearing until 

the successful resolution of the SDG&E relocation issue.”84  Despite the 14 December 

2006 e-mail stating that the Sunroad residential would not be taken to a hearing until the 

substation relocation issue was resolved Development Services took the project to the 

San Diego Planning Commission for an approval hearing on 26 April 2007.85  The matter 

was continued to 31 May 2007.  During the time the Planning Commission considered 

the matter, Commissioner Gil Ontal asked in reference to the unresolved issue of 

relocating the substation:  “Why is it such a basic infrastructure like this in a major 

development area was not addressed long before.”86  On 26 April 2007, SDG&E sent a 

letter to DSD expressing “serious concerns regarding the ongoing and unresolved issue 

                                                 
83  14 August 2006 e-mail from James T. Waring, Deputy Chief Land Use and Economic Development, 
Exhibit 73. 
  
84  14 December 2006 e-mail from John Cruz to Jordan Coopersmith and Tom Story, Exhibit 74.  
 
85  26 April 2007 Minutes San Diego City Planning Commission, Exhibit 75.  
 
86  26 April 2007 Minutes San Diego City Planning Commission, Exhibit 75. 
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surrounding the relation of the Spectrum Substation.”87  The substation issue remains 

unresolved.  

V. 

CONCLUSION 

This report addresses the underlying facts supporting the city’s efforts to meet the 

concerns of the California Department of Transportation so as not to enable “the 

developer to violate State law” and so as to avoid a “disregard [of] public safety.”88 

Moreover, no satisfactory explanation has been provided for the finding by the 

Development Services Department that the Centrum 12 office building was in substantial 

conformance with the previously issued environmental documents.89 

This report also discusses the need for the city to ensure the relocation of the 

SDG&E substation in order to protect the public safety of those anticipated to reside in 

the proposed Sunroad residential development. 

 
 

      By  
       Michael Aguirre 
       San Diego City Attorney 
 

                                                 
87  26 April 2007 letter from Joe Zulauf, Project Manager, SDG&E, Exhibit 76. 
 
88  19 January 2007 Department of Transportation Letter from Jeff R. Brown to James T. Waring, with 
copies to Mayor Jerry Sanders and City Attorney Michael J. Aguirre, Exhibit 39. 
 
89  See 10 October 1997 New Century Center Environmental Impact Report LDR No. 96-0165, SCH No. 
96031091, pages 1, 4.6-1 to 4.6-8, and 4.6-12, Exhibit 77. 




